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METOAHKA OTKPHBABA KPHBHUHHX JTEJIA 
PAUYHAPCKOL KPHMUHAJINTETA 


Caxetak: PaayHapckH KpHMHHAalIMTeT KapakTepuule u3y3eTHa (PeHOMeHO- 
JIOWMIKA Pa3HOBPCHOCT Koja OTeEKAaBa HEFOBO jeAMHCTBeHO UM TMpelH3HO MOjMOBHO 
oapehere, a TepMaHeHTaH HHTCH3HBHU pa3Boj padyHapcKMx TexHOJOrMja Wormpy- 
HOCH KOHCTaHTHOM [IPOWMpuBaby WojaBHuXx OOMKa U TOcTaBJba cBe Behe 13a30Be 
Tipe] oprane HajyiexHe 3a HeroBo cy30ujawe. Haxon xpaher ocspta Ha nojam u 
3Hada] KPHMMHaJINCTHKe Kao HayKe, H KPHMHHaJIMCTHYKe MeTOAMKe Kao rpane Kpiu- 
MHHasIMCTHKe, Te MOJMOBHOr Ospelhewa H OCHOBHHX KapakKTepHcTHKa KpHMHHaJInTe- 
Ta yonuTe, M padyHapcKor KpHMMHasIuTeta, y pally cy ahalM3upaHH Haj3HayajHuju 
acIIeKTH MCTOAMKe OTKPHBalba KPHBHYHHX Jella H3 OBe OOsacTH. 3akJby4aK Je fa 
OCHOBHe KapaKTepHcTuKe paudyHapcKor KpMMHHaJIMTeTa, OTeKAHO OTKPHBAarbe, 
KOMILIMKOBaHO JOKa3HBalbe HW HeedbuKacHa MIpeBeHyMja cBaKakO MOACTH4y MOTeH- 
UHjaihe H3BplIMOLe Ha AOHOMeHe OAyKe O Ipesxy3HMaby pay KPHBHYHHX ea 
3 OBe OOaCTH, LITO oMeT yiyhyje Ha TO y KOM cMepy ce TpeOa KpeTaTH y WMJby 
OTKaHbatba TOTemKoha y MeTOAMUM OTKPHBalba HU TpHKyIJbawa OKa3a KOZ Kpu- 
BHMYHHX ella padyHapcKor KpHMuHasMTeTA. 


Kspyune pean: padyHapcki KPHMMHAJIMTeT, KPHMMHaJIMCTHKa, KPHMHHaIHc- 
TH4Ka MeTOsNKa, KpHBH4Hu 3aKOHMK, KPHBHYHa Jea 


YBo 


Omuita je lpeTnoctTaBka Ja ce y caBpeMeHHM YCJIOBHMa 2KMBOTa HHPopMa- 
TH4Ka WHCMeHOCT BeIMKOr Opoja JbyAH JetHOCTaBHO Mospa3yMeBa. Pa3Boj] uHdop- 
MalUMOHHX HM KOMYHHKalMOHHX TeXHOJOrHja ,,caCBUM H3BeCHO TIpescTaBsba HajOp2xe 
HallpeqoBarbe jeqHe HOBe TexXHOJIOrHje, y HCTOpHjH YOBedaHCTBa Kayla BuheHO” 
(Pagosuh 2008, 129.). Taj mpouec je 3a coOoM JoHEO UH ,,BeIMKe IIpoMeHe y rOTOBO 
CBUM OOjIaCTHMa 2KHBOTAa HM pajla caBpeMeHor YoBeKa” (Matujamesuh, buarynay u 
Aparojnosuh 2015, 393). 
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Ynopeyo ca pa3BojeM MH(OpMaTHYKe MMCMeHOCTH UH OBAaBareM TexHuka 
payla Ha pauyHapy, noBehapajy ce uw MoryhHocTH MaHuiyiaTMBHOr kopuutherma 
pauyHapckux TexHosoruja. JlJaHac ce pauyyHapcka TexHOJIOrHja MOxe ynoTpeOuTH, 
aw MW 30ymoTpeOuTH Ha pa3Munte HaduHe. Ilopeq 3aKOHOM ogpeheHux kpu- 
BHYHUX Jesla WpoTuB Oe30eqHOCTH padyHapcKHXx NosatTaka, OWIO KOJM BU Tpaqu- 
I{MOHaIHOr KPHMMHaMTeta (Ha IpuMep: Kpalhe, yTaje u WpoHeBepe, U Ap.) Moxe ce 
peasm30BaTH Nomohy KoMiijyTepa, JOK ce MosallM Koj ce HeoBNaniheHo mpuOaBsba- 
Jy 300ynoTpeOoM payyHapckKHx TexHOJIOrMja MOTYy Ha pa3sIM4HTe HaYMHe KOPUCTUTU 
3a CTHI[albe MIpOTHBUpaBHe KOPHCTH. 


IIpema banosuhy (2002), ,,jaHac KOMIjyTepu cyBepeHo Bylayqajy HajBaxKHu- 
juM cerMeHTHMMa HM TIpolecuMa ApywITBeHor HM eKOHOMCKor 2x%«HBOTa” (129). 
Mehytuo, ,,ucTHHa je Wa He MOCTOJM TeXHHYKO MH TeXHOJIOWIKO AocTurHyhe Koje y 
HCTOpHjH YOBeYaHCTBa HUje HavWIIO Ha pa3IM4YHTe BHAOBe 30ynoTpeba” (Matu- 
jamresuh 2013, 1). Taxohe, ,,ca mpBuM 310ynoTpeOama OBe BPCTe, jaBJbajy ce H TIpBe 
peaklMje Ha OBe IpOTHB3aKOHHTe akTHBHOCTH” (Matujauiesuh, bjenajay u umut- 
pujesuh 2012, 37). 

Y WHpeM KOHTeKCTY, KPHMMHaIMTeT je Mo3sHaT Of caMor HacTaHKa 
YOBCYAHCTBA, HU ,,IPyIUTBeHH Je (CHOMeH KOjH MMa BUIe CBOJMX Mua W Haya” 
(Matujamresuh 2008, 81). Y Teopuju ce 4ecTo ucTHye Ja ,,JbyCKO JpylITBO of 
ToueTKa CBOr HacTaHKa Mo3Haje HayYHHe MOHallakwa KOjH Ce Ha3sHBajy KPHMuMHasIN- 
TeTom. Mehytum, ca pa3BojeM JpyliTBa UH KyJIType Merbao Ce Opoj H caspxaj KaxK- 
HUBUX TWOHalawba, LITO yiyhyje Ha 3aKJbyyak a KPHMHHAaIMTeT Hje cTaTH4aH H 
(puKCHO Ogpehen, Te Wa ce OH cTamHO Mea” (Hukosnh-Puctanosuh u Kouctatu- 
HoBuh-Busmh 2018, 21). Ocum Tora, ,,KpHMHHaIMTeT IpeycTaBsba MW CKYI Apyu- 
TBCHHX M0jaBa KOJHMa Ce yrpoxaBajy YHUBep3alHe APYWITBeHe BpeAHOCTH, a Koje 
cy KaO TaKBe CaHKIMOHMCaHe KPHBHYHUM IIpaBoM MaTHYHe ApxaBe” (HhyKuh, 2019, 
96). 

Y WOMeHY cyIIpoTcTaBsbalha KPHMMHaJINTeTa, KPHMMHAaIMCTHKa TIpeyqcTaBsba 
Hay4dHy JIMCUMIMIMHY yCMepeHy Ka IIpakcn ,,koja MMa BeOMa OHTHO MECTO H ysIOry y 
oOsacTu cy30vjaba KpHMMHasuteta. Jep, mpeqMeT KpHMHHaIMCTHKe jecTe KpHMH- 
HaJIHMTeT, Te j€ CXOQHO TOMe KPHMMHAaJIMCTHKa KaO HayKa UW3rpaqusia COrmcTBeHe 
KPHMHHaIHCTH4Ke MeTOse HW CpesCTBa, Koja cy HajnlorogHyja 3a cy30njae KpuMu- 
HayIuTetTa (MHQMUMJe, Bep3uje, 31aTHa WuTawa u gp)” (Marujesnh, WymseuK u 
Wapyesuh 2020, 13). Umajyhu peyeno y Buy, yBeK je HHTepecaHTHO M 3HayajHO 
aHasIM3upatTH aciieKTe KPHMHMHAIMCTHYKe MCTOAMKe y OTKPHBalby KPHBM4HHX Jes, 
jep OBa rpaHa KpHMMHaJIMCTHKe, OCHM WTO ,,upHiarohaBa OnLITa KpHMHHaIIHc- 
THYKO — TaKTHUKAa UpaBusia cleyMpMYHOCTHMa KOHKpeTHHX clryyajeBa” (Matuije- 
Buh, Wymssux u Wapyesuh 2020, 13), mpoyyapa ,moceOnoctu wu ycaBpuiaBa 
HauHHe HM MeTOse 3a OTKPHBakbe HM ClipedaBalbe U3Bplerba OApehene Bpcte, Tuma, 
rpylle KpHBM4HHX Jena” (Cranxosuh 2016, 30). 

Hakou kpaher ocppta Ha 1ojaM HW 3Ha4vaj KPHMHHasIMCTHKe Kao HaykKe, M KpH- 
MHHaJIMCTHUKe MeTOAMKe Kao rpaHe KpHMHHAaJIMCTHKe, Te MOJMOBHOr ofpeherma u 
OCHOBHHX KapakTepHCTHKa KPHMMHaJIMTeTa YOrUTe, H padyHapckor KpHMHHaJIMTe- 
Ta, Ouhe aHamM3HpaHM aclieKTH MeTOJMKe OTKPHBalba KPHBHYHHX Jesa paayHap- 
cKOr KpPHMHHasIMTeTA. 
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Ilojmosno oppebere u 3na4aj KPUMMHAINCTHKe HW KPHMHHaJIMCTHAKe 
MeTOAHKe 


3HayajHa HayyHa WMCUMMIMHa Koja cBOjy WpakTHYHy UpMMeHy, y OMMTeM 
CMHCIIy, Hasla3H y OopOu NpoTHB KpHMHHaMTeTa, jecTe KPHMHHaIMCTHKa. 


KpyumMunaluctuka je, IpeMa cBOM TIpHMapHoM ogpehermy, ,,HaydHa WMcuH- 
IIMHa Koja WpoHaa3H, Wpoy4aBa HW IpHMerbyje HaydHe WIM Ha IpakTHYHOM UCKyc- 
TBY 3ACHOBaHE MeTOJe MU cpeycTBa, Koja cy HajlmorogHHja Ja ce pa3jacHv KPHBUYHO 
Welo, OTKpuje yYHHHal, HM OOe3be7e WoKa3H, Kao H Wa ce clipeyu H3BplieHwe Oyzy- 
hux kpupw4nHx jena. Kao u apyre Haydhe JMCUMIIIMHe, KPHMMHaJINCTHKa Ma 3a 
Ub cy30njarbe KpHMuHauTeta” (Crankosuh 2016, 18). 


Y mpakTw4HOM Tormiesy, ,,KpPHMMHaIMcTHKa je cilo%KeHa, HHPOpMaTHBHa 
cTpateruja, Koja oOyxBaTa HaydHe M Ha HCKyCTBY 3ACHOBaHe MeTOJe UM cpeycTBa 3a 
OTKpHBalbe, IIpHKylJbatbe, OOpahuBate, oleHuBalbe HM KOpuhewe KpHMuHaIHc- 
THYKH pesleBaHTHHX UWHpopMalyja, y UMby OTKPMBatba, pacBeTJbaBalba 4H 
cnipevaBalba KpHBHYHHX Jena” (Anexcuh 1 Munosanosnh, 1991, 1). Wpeamer xpu- 
MHHasIMCTHKe je ABOCTPyK: ,,a) Ty Cilayajy KOHKpeTHa KpHBH4HA Jesla H OKOJIHOCTH 
Koje HaroBelltaBajy MOryhHocT HacTylaHa KOHKpeTHOr KpHMuHaHOr orahaja. 
lake, UpeqMeT KPHMMHaJIMCTHKe je KPHMMHAaJINTeT, HeroBa CBeCTpaHa aHasin3a, 
Kao HM HacTojabe Ja ce UPHKyIM WTO BULIe HHPOpMalwja O KPHBHYHUM JlevIMMa H 
HHXOBHM H3BpUIMOuMMa; 0) KPHMHMHasIMCTHKa TIpoHasa3H WH ycaBpulaBa MeTOJe, 
ycaBpllaBa CpeCTBa, OHOCHO TeXHHKy MH page Koje y MpakcH MMajy WHIb fa 
cnipeye H cy30ujajy pa3B0] KpHMMHasuteta” (Crankosuh 2016, 21). 

IIpema Matujesnhy u cap. (2020), ,,pasBujajyhu ce ucToBpemMeHo Kao HayyHa 
MW Kao 1pakTHuHa AMCUMIIMHa, KDMMMHaJIMCTHKa TIpHxBaTa 3aKOHMTOCT MH WpaBusia 
Upyrux Hayka, mpuarohaBajyhu ux u HelocpeaHO ux IpHMeHyjyhu, a, y HCTH Max, 
usrpahyje U concTBeHe HayyHe M Ha WpakKTHYHOM MCKyCTBy 3aCHOBaHe MeTOZe H 
cpeyctBa. Ha Taj Ha4HH Ce cTBapajy YCJIOBM 3a YCIICMIHO OCTBApHBabbe 3aaTKa Koje 
UPyWTBo, Hactojehu fa ce 3alITHTM O KPHMHHaIMTeTa, OBepaBa KPHMMHaJIMCTH- 
un” (11). 

Y ocHoBH, ,,OBaj 3aaTaK ce OMHOCH Ha OCTBapHBarbe cylegehux WMJbeBa: a) 
TipoyyaBalbe WH eBMACHTHUpame MeTOJa HU CpecTaBa KOjH ce KOpHCTe MpHIHKOM 
TilaHupaha, Ipviipeme, BpliieHa UM IIpHKpHBakha KPHBUYHUX esa; 6) mpoyyaBarbe 
Haya MU MeTONa WosaKerwa O WOYeTHHX Ca3Halba O IIPHIIpeMawy, OAHOCHO H3Bp- 
Ulery KpHBH4HOr ela; B) WpoHaaxere HajepukacHHjMx MeTOMa pacBeTJbaBalba 
KPHBHYHHX Jesla; Tr) MpoHalaxerwe HajepuKaCHHjHX MeTOa OTKPHBalba UM IIpoHa- 
lakelba yUHHMalla KPHBMYHMX Jesla; 1) IpoHalaxerHe HajepuKacHyjux wu Tpwa- 
rohaBate noctTojehux MeToya OTKpHBaba, PUKCHpatba HW TyMaderba 0Ka3a O H3Bp- 
UI€HOM KPHBHYHOM Jelly M KpuBHLM OApehenor sna; h) u3y4aBarbe u yHarpehere 
MeTOjIa H CpeqcTaBa clipeyaBatbha KPHMHHaJINTeTa 3a YK BPMeHCKH Tepvog” (Ma- 
Tujepuh u Mapxosrh 2013, 1). 

KpuMuHaliucTHky KapakTepHile TpHiapTuTHa Nofesa rpana koje YHHe HeH 
cacTaBHH Jje0, KOjy je y Halll 1paBHu cucTeM jou 1985. roqMHe yHeo upod. ~zp Bua- 
mumup Bogunesmnh, a tpema Kojoj ce Kao ToceOHU WesIOBH KPHMHHAJINCTHKe 13 Ba- 
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jay: KPpUMHAaINCTHAKa TakKTHKa, KDUMHHAJIMCTH4Ka TeXHHKa HW KPHMUHaJINCTH4Ka 
MeToauKa. Y Teopuju ce MocuweqHUX TOAMWHAa Kao moceOuH AeCIOBHY KPHMUHAJIMCTUKe 
o3HayaBajy KpHMUHaJINCTHAKAa cTpaternja MW KpHMuAaINCTH4Ka ONepatTuBa. 


KpuMuHaliMcTH4ka MeTOgMKa je, y OCHOBH, ,,1oceOHH THO KpHMHHaIMcTHUKe 
TaKTHKe, Koja ce OaBH TpoydaBaleM MoceOHOCTH HW ycaBpliaBaweM Haya HM Me- 
TOWa 3a OTKPHBaklbe UH ClipedaBale V3BplleHa OApehene Bpcte, Tula, rpyie KpH- 
BHMYHHX Jesa. [Ipema Tome, KpHMHHaIMCTHYKe MeTOAHKe ce OaBe OHHM LITO je OnT- 
HO 3a OTKPHBalbe, HCTpaxKHBalbe, JOKa3MBaHbe HU ClpeyaBakbe KOHKPeTHOT KpH- 
BMYHOr ea. Moxe ce pehu ta JanHac KPHMHHaIMCTHYKe MeTOAHKe MpesctaBsbajy 
30Hp CBHX KPHMMHaJIMCTH4KO-TaKTHYKUX HM KpHMHHasIMCTHYKO-TeXHHYKUX 3Halba, 
Te HHXOBY IIPHMeHy y OTKPHBawy HM pacBeTJbaBawy MojeqHHHX KPHBHYHHX ea” 
(Crankosuh 2016, 30). 

IIpema bourkosuhy u banosnhy (1995), ,. kpuMuHasMcTHuka MeTOAMKa KopH- 
CTH KPHMMHasIMCTH4KO-TaKTH4Ke WH KPHMHHAIMCTHYKO-TeXHHYKe MeTONe HW cpejc- 
TBa, UpvHarohaBajyhu ux Ha NojeqvHa KpHBu4Ha lesa, aM u3srpahyjyyhu upu ToMe 
CBOje COMCTBeHe MeTOse, KOJM ce 3aCcHHBajy Ha cileyMpuyHOCTHMa cCBakor Tua 
KpuBuynor ema” (5). byxuh (2017) narmauiapa Wa ce Janac y mpakcn ,,cyouaBaMo 
ca UMHeHHIOM Ja ce CaBpeMeHH OOJMUM KpHMMHalne WesaTHOCTH mpuarohaBajy 
oOjeKTHBHHM YCJIOBUMAa, a CaBpeMeHa HaydHa HW TeXHH4Ka WOcTurHyha KopHucte ce y 
(PYHKUNjH ycaBpllaBatba WojaBHux OOMKa HW Hada W3BpleHa KPHBHYHUX Jesa. 
IIpema ToMe, H MeTOAM CyIIpoTcTaBJbalba OBAKBOM KpHMHHaIIMTeTy Mopajy ce Me- 
HaTH UW UpwiarohaBaTu, WpoHasa3HTH HOBH M ycaBpllaBaTH Beh Mo3sHaTH, Te KOH- 
KpeTH30BaTH 10 NOjeqHHHM KpHBHYHHM JewHMa. Y TOM cMuCIIy, Tpeba carseqaTu 
tloTpe6y 3a akTyesHOWhy KPHMHHaIMCTH4Ke MeTOAMKe HW Kao TpakTH4He WeuaTHO- 
CTH, aid MW Kao Hay4He KpHMuMHaIMcTHYKe Aucune” (142). 


IIpeqMeT KpHMHHaJIMCTHYKe MeETOAMKe ,,aHHH H3y4aBakbe MOjaBHHX OOHKAa 
Haya W3BpUleHa MOjeqHHUX KPHBHYHHX Jesla, c jeqHe cTpaHe, H Ipakce oprana 
OTKPHBalba H ToHerHa y ClipeyaBaly HW OTKPHBawy THX KPHBHYHMX Jesa, c Apyre 
cTpaHe” (Matujesuh u Mapxosnh 2013, 327). Jase, ,.mpakca opraHa OTKpHBarba H 
TOHema, a HAPOYNTO NOMMUMJe, IpeycTaBsba OCHOBy 3a yYTBphuBakbe HU ycaBpllaBa- 
He oApehenux WpaBwsia WOcTylakwa y KOHKPeTHHM CHTyallWjaMa M3BpWIeHHX KpH- 
BHUHHX Jesa. YOMUITaBarbeM OBe Tipakce, y3 IPHMeHy Hay4Hux MeTosa, Woa3u ce 
WO lipaBiia 4nja je IpHMeHa Jayla ycreliHe pesylITaTe, all ce HCTOBpeMeHO o0a- 
UyJy OHM HadHHH MW MeTOAM pasa KOjM HUCy pe3yJITHpasM ycrlexoM y OTKPHBabby H 
WOKa3HBaby KpMBHYHHX Jena” (Hyxuh 2017, 142). Ha taj Haun, ,,.kpHMMHasInc- 
TH4Ka MeTOZuKa u3rpahyje ce HW KaO HaydHa JMCUMIMIMHA, aM M Kao lpakTH4uHa 
TeaTHOCT 3a cy30vjakbe HM clipedaBale NojeqMHuxX KPHBHYHHX jlesa, WTO HM jecTe 
ICH OCHOBHH 3afaTak” (Matujesuh u Mapkosnh 2013, 327). 


KpuaMnnamtet — Hay4Hn XH ApyWITBeHH KOHTeKCT H NojaBAn OOH 


OyaBHo je Moctao jacHo Wa ce ApyuITBeHa TpaBusia M HOpMe He TOWITy]y 
yBek. Jbyqu ux ce Hajyemhe NpuaApxKaBajy (HapoyHToO Kajla je ped O TexKHM IIpecty- 
lHMa) 43 cTpaxa of canKuuje. Mehytum, Hemoryhe je HallpaBuTu cTpory nosey 
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rpahana Ha OHe KOjH Ce IpHApxaBaly yCHOCTaBJbeHUX paBMsia H Ha OHE KOjH TO He 
dune. Ja mu he Heko H3BpWIHTH OApeheHu WeNHKT BpJIO YeCTO 3aBHCH OJ OKOJIHOCTH 
y KojHMa ce TO JIMMe Hallo, AoTaqaliwer HayHHa %KUBOTA, OF JIM4MHHX HU Mopo- 
WM4HX TIpHIMKa, 34paBcTBeHor, (PHHAHCHjCKOr, CMOTHBHOr CTarba, HU PyIHXx OKOJI- 
HOCTH. 


Taxkohe, ,kako he ce ApylWiTBo MocTaBuTH Tpema ofpeheHum eBujaHTHuM 
TOHallaHuMa MojequHalla (WIM rpytia) 3aBHCH HajBUle Of, MCHTaIMTeTa, KyJITypo- 
JIOWIKOr pa3Boja, Te cTaBa ofpehene 3ajeqHuue Tpema KpHMHHAaHUX paybama. Io- 
WjeqHako ompeyesbyjyhu KpuTepvjyMu cy eKOHOMCKa cTaOMsIHOCT HM NMOMTHUKAa 
cuTyaluja Ha ofpeheHuM JoKamMTeTHMa. Y OBOM KOHTeKCTy ce Moxke pehu Ja OHO 
LITO je CTHTMaTH30BaHO H ONpeeJbeHO Kao JIeIMKT y JCHHOM JPyWITBy, He Mopa kao 
TaKBO OuTH OApeheno y Apyrom ApyuiTBy” (Matujauiesuh u 3apyOuua 2021, 29). 

KpuMuHalluTeT peqcTaBJba BeEOMa CJIOXKeHYy NWojaBy jeqHako WITeTHY y CBHM 
I{pyWITBHMa HM Ha CBHM HHBOuMa pa3Boja. Jia On ce CxBaTHO, ,,10jaM KPHMHHaINTeTa 
Mopa ce pa3MaTpaTH MyJITHaMcuMNIMHapHo” (Matujamesuh 2012, 52). pu oBoj 
KOHCTaTallHju, Mopa Ce HaracuTH 1a ,,MyJITHAMCUMMIMHapHOcCT y MIpHctyly pa3sma- 
Tpalba KpHMMHasMTeTa Huje CTBap H300pa, Beh MpeycTaBJba HeOMxOfaH MpHuctym 
OBO] CIOKCHO] APyWTBeHO] Mojasn” (bjesajay uv Matujamesuh 2014, 534). 

IIpema bjenajuy (2013), ,ommre npuxBahena qepuHHuja KPHMHHasIa OFHO- 
CH Ce Ha CBe OHE AKTHBHOCTH (HM IIpOnylitawa) Koje yrpoxaBajy y ofpeheHom Bpe- 
MCHCKOM pa3Maky TojeqHHa JIMWa WIM Tak WOOpa — y MaTepHjasIHOM HM MopalIHOM 
CMHCIIy, Koja IpHlayajy THM MojeqHHUMMa, pa3HHM JIpyUITBeHHM OpraHuMa HU op- 
raHH3alMjama Kao U pylITBy y3eB y WevIMHH, a KOjJe Cy HHKPHMHHUcaHe y BaxkKehuM 
KPHBHYHONpaBHUM HOpMaMa jeyjHe 3eMJbe, CMaTpajy ce HM paBHO TpeTupajy Kao 
ICH KpHMHHAaIIMTeT 3a TO Bpeme” (29). Jlake, KPHMMHAaIMTeT je cuoKeHa Jpyul- 
TBeHa ojaBa ,,leTepMHHNCaHa OpojHuM YHHHOUMMA Be3aHM 3a CyOjeKT H3BpLLHO- 
la, KPHBHYHO Jeo HW couMjanHy cpeanHy” (bomkosuh u MapKosuh 2015, 155). 

Kpumunalutet, ,,kKao HeraTHBHa ApPyWTBeHa TojaBa, MOxKe ce TOAeHTH 10 
pa3HHM OCHOBaMa, KaO HIIp. 10 BpCcTH JeuaTHOCTH, OOjeKTy Hatlayla, cTapocTu 
yUHHuola, CTeleHy OpraHv30BaHOCTH, H Ap., aM je JOU yBeK HajmpuxBaTJbuBHja 
oHa ToOfeua KPHMMHAINTeTa Koja ra We Ha OMLWITH, IpHBpeAHH, NONMTM4KH, Uy 
HOBHJje BPeMe eKOJIONUKH KPHMMHAIIMTeT, jep ce y OKBHpy He MOTy pa3BpcTaTH H 
Toyele KPHMHHaINTeTa 10 OCTaIHM KpHTepHjyMuMma” (bowKosrh 2009, 13). 

Huxonuh-Puctanopuh u Konctarunosnh-Busmh (2018) usaBajajy cnegehy 
THUOMOMMjy KPHMMHAIMTeTa: KPHMMHAaJIMTeT HacHJba, MOJHTHYKH KpMMHHAIUTET, 
MMOBHHCKH KPHMHHasIMTeT, IPHBpeqHH (CKOHOMCKH) KpHMHHaIMTeT, Kopynunyja, 
KOMIIJyTepCcKH KpHMHHaUTeT, caoOpahajHa TeuMHKBeHIMja, IpodecnoHarHN KpH- 
MHHaJIMTeT, KPHMHMHaINTeT OeOr OKOBpaTHHKa, OpraHv30BaHH KPHMMHAJIMTET, 
TPprOBHHa JbYAMMa, MaJIOJICTHHUKA JeIMHKBCHUMja, peLMAMBH3aM (MOBpaTHMUITBO) 
MW KPHMHHAasIMTeT 2KeHa. 

IIpu peyenom je noTpeOHo HarwlacuTu a He MOcTOJM yHH@UuKOBaHa PeHOMe- 
HOJOWIKa KacHpukalwja KpHMHHauTeta. Kao mpuMep Moxe ce HaBeCTH MH KyIacH- 
(bukaunjy Kojy je qao Hykuh (2019), a npema kojoj ce Mory ycBojHTH KOMOMHOBaHH 
KpHTepHjyMHu Toyewe KPHMHHaIMTeTa Ha: ,,leIMKTe HaCHJba, MMOBHHCKe JeJIMKTe, 
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IIpHBpeqHU KPHMMHAJINTeT, OpraHv30BaHH KPHMHHAaIIMTeT, patyHapcKH KpHMHHa- 
JIMTeT, caoOpahajny TeuMKBeHUWy, ceKcyasIHy JeIMKBeCHUM)y, MOJMTHYKH KpuMu- 
HaJIMTeT, CKOJIOWKY JeCUIMKBeCHUM]Y, MaJIOJICTHHYKY JeIMKBeHIM]yY H pel qHBu3aM” 
(99). 


Tlojam u KapakTepucTHkKe pauyHapcKor KpHMHHaJIMTeTa 


PauyHapckKH KpHMHHAaJIMTeT je WaHac ,,0cTao jeqaH O ApylITBeHo Hajomac- 
HHjHMX BUOBa KPHMMHaJIMTeTa, 4Hja ce cTOMa M3 Wawa y aH cTayIHO moBehaBa” 
(Cranxosuh, 2016, 48). Y reopuju He nocToju jequHcTBeHa FepuHUuUNja payyHap- 
CKOr KPHMHHasIMTeTA. 

PauyHapckKW KPHMHHAJINTeT je 10jaBa O KOjO] Ce, O CaMor HeHOr HacTaHka, y 
TeOpHjM, WpaBocyqHO] HW 3aKOHOZaBHO] TpakcH pa3BHjeHHx ApKaBa 4H 
MehyHapowHuX HHCTHTyHMJa, JocTa Tule H roBopu. Pa3sMatpajy ce CBM HeHH acrie- 
KTH. Hactoje ce NpyxXHTH WTO KOMIIJIeTHHJH OATOBOpH Ha MHoroOpojHa, CBaKHM 
JJaHOM CBe CO*KeHHJa WHTawa. KomisieKcHOcT WpoOslemMaTHKe Ca KOJOM CMO IIpeKo 
yeTpieceT roquHa CyOueHH TeK JeHMHYHO Ce MO*Ke HaCILyYTHTH KpoO3 OpojHe payo- 
Be H3 OBe OOJIacTH. YmpKoc BeJIMKOM OOHMY MaTepHjalia KojH ObyxBaTa TeopHjcKa 
pa3Matpatba, OpojHe MpHMepe U3 Mpakce, 3aKOHCKa pelliewa, KaO HM pa3zIM4HTe 
MehyHapojHe akTe, jacHo je a Je ped O BPO CIOXKEeHO] MojaBu Koja 3aXTeBa KOHTH- 
HyMpaH pay M eLyKaTMBHO ycaBpllaBalbe TpescTaBHHka KpHBHYHONpaBHe HU KpH- 
MHHasIMCcTH4Ke pakce. 

PauyHapcKH KpHMHHasIMTeT MpesctTaBsba OOK ,,KPHMMHaHOr MoHallawba 
KOA Kora ce Kopulihewe KOMIIjyTepcKe TexHosOrHje H HHPOpMaTH4KUX cHcTemMa 
HciosbaBa KaO Had W3BplleHa KPHBHYHOr ella, WIM Ce KOMIjyTep ynoTpedspaBa 
KaO CpeCTBO WIM WHJb W3Bpliierha, YAMe ce OCTBapyje HeKa y KPHBHYHOMpaBHOM 
CMHCIIy pesleBanTHa mocnegMya” (Anexcuh u Wkynuh 2007, 385). Y kontexcty 
NOMeHyTe JepuHUUJe, ayTOpH Cy H3HEJIM UM apryMeHTalMjy ucTe, ucTH4yhu Kapak- 
TePpHCTHKe CaMe TlojaBe Koje ce MOpajy HMaTH y BUY, Kao M OCHOBHHX elieMeHaTa 
jeaue aedpunuunje. Ia Tako ,,onpehuBare 10jMa KOMIIjyTepcKor KpHMMHasMTetTa ce 
He MOxKe 3acHHBaTH Ha yTBphuBaby y OKBUpy HeroBe AepuHHUMje, elemenata, 
KOjH HHcy KapaKTepHCcTHYHN 3a cBe OOMKe OBOT BUa JeCIMHKBeHIMJe, Kao LITO cy 
Hp. Wpopus yaaa, KOHKpeTHa BPCTa KPHBHYHOr ella, BpCcTa WITeTHe TMocIe- 
TMUe, MOTHB 38 KPHMHHaJIHO MOHallarbe, UTA. 3aTo je IpHIMKOM edpuHHCcakha KOM- 
IljyTepCKOr KpHMHHaIMTeTa HEOMXOAHO MMaTH BeoMa IWHpoK lpuctym” (Asexcuh u 
Wkysuh 2007, 385). 


Y cmucily peyeHor, ,,jeqHa cBeoOyxBaTHa HM WIMpoKa JepuHUUMja KOMIIjyTep- 
CKOr KPHMMHaJIMTeTa Mopa 3aCHMBaTH Ha Tp OCHOBHA esIeMeHTa: |. HAaYMHY U3Bp- 
wera, 2. cpeqcTBy W3BplieHa uM 3. TocequuM KpHMMHaHor AeroBara. Haynn 
W3Bpllerha OBUX eMKaTa ce 3aCHHBa Ha yHOTpeOu KOMMjyTepa, IIpH YeMy caMo TO 
Kopnuthewe pauyHapa Moxe OMTH HMCHOJbeHO Kao WeuOBUT modus operandi, unm 
Kao jeaH Heros cerMeHT. Kommjytep Moxke OHTH H OCHOBHO cpeZCTBO U3BpLIeHa 
OBHX KPHBHYHUX Jesa, a MOTpeOHO je Mopey Tora Ja je Ha TakaB HadHH OCTBapeHa UH 
Heka Y KpHBHYHOUpaBHOM CMHCJY KaxKHHBa TocueqMua, C THM WTO Hocntequua 


56 


Kyatypa nomuca, roy. XVIII (2021), noceduo u3yatbe (2), ctp. 51-63 


Moxe OTH HCiOJbeHa MH Ha CAMHM KOMIIjyTepuMa, HHPOPMATHYKO), WIM KOMyHH- 
Kal{ajcko] Mpexn” (Anexcuh u Wkynmh 2007, 385). 


Jlepbunuunja npuxBahena y 3akony 0 opraHu3alliju M HayexHOCTH [pxKaB- 
HHX oOpraHa 3a OopOy MpOoTHB BHCOKOTeXHOJIOWWKOr KpHMMHala, yuyhyje Ha of- 
peherme fa ,,BHCOKOTeCXHOJIONIKH KPpHMHHal y Havelly, IpeyqcTaBsba Bpllewe KpH- 
BMYHHX ella KOA KOjMX ce Kao OOjeKaT WIM CpeCTBO M3BpLieHa KPHBHYHUX esa 
jaBJbajy pauyHapu, padyyHapcKH CHCTeMH, padyHapcKe Mpexe, padyHapcku Tosa, 
KaO H HHXOBH MpoOu3BOH y MaTepHjasIHOM WIM esIeKTpOHCKOM oOsmKy. Tog mpons- 
BOJMMa Y CJICEKTPOHCKOM OOJIMKy ce TIPHTOM ToceOHO No_pa3yMeBajy patyHapcKH 
IiporpaMu M ayTopcKa jela Koja ce MOry yHOTpeOuTH y esIeKTPOHCKOM OOHKy” 
(3OHJIOBK, 2005, un. 2). Kpupw4un 3aKoHHK onpeyesbyje HeKONHKO OMTHUX Tep- 
MHHa 43 oBe oOsacTH. M3mehy octammx, ofpehyje aa je ,paayHap cBakH eJIeKTpOH- 
ck ypelhaj Koj Ha OcHOBYy IIporpaMa ayToMaTcKH OOpahyje u pasMermyje TosaTKe, 
Kao H Jia je padyHapcku CHCTeM CBaKH ypehaj wim rpyna MehycoOHo moBe3saHHx WIM 
3aBHCHUXx ypehaja O KOjMXx jeqaH WIM BHINe HUX, Ha OCHOBYy IIporpama, Bp ay- 
TOMaTCKy OOpagy mogataka” (K3, 2005, um 112, ray. 33 v1 34). 


3HayajHa OcoOMHa padyHapcKOr KpHMHHaMTeTa JecTe BesIMKa (PeCHOMCHOIIO- 
uIkKa pa3sHoBpcHoct. bpojau cy WojaBHH oOuMUM 30ymoTpeba padyHapcKe TexHOJIO- 
ruje, a C OO8HpoM Ja je OBa BPCTa KPHMMHaIMTeTa y KOHCTAaHTHOM pa3BOjy HW WIH- 
pey, CBaKOAHeEBHO CMO CBeJOM HacTaHka HOBHX, CBe CJIOXKCHHJMX HW OMAaCHHjHXx 
tbopmu. To je H pa3yMJbuBO jep ce pay O TeXHOJOFHJM Ca BesIMKUM MoryhHocTumMa 
HW IIpHMeHOM y CKOpo CBUM OOJIacTHMa 2KHBOTA, Te Cy H MoryhHocTH 3a 310yMoTpe- 
Oy pa4uyHapa CBaKHM {aHOM cBe Behe. 


Y Haj3HayajHuje KapakTepHcTuKe pauyHapckor KpHMHHasIMTeTa Ce MOry CBp- 
ctaTu: 1) IIpocropHa AuMeH3uja KPHMMHaHOr WeuoBara (KOPHCHHUM padyHapcKe 
TeXHOJOrHJe ce 6€3 KOHTposie MOry KpeTaTH y BUPTyeIHOM HH(OpMaTHYKOM cBeTY, 
6e3 oO3Hpa Ha ApxKaBHe rpanHnue); 2.) BpemMencka THMeH3Hja KPHMHHAaHOr es0- 
Baba (3axBaJbyjyhu pactouO%xXHBHM TCXHHYKMM MoryhHocTuMa Hu Cc OO3HpoM Ha 
ayTOMaTH30BaHH aMOMjeHT, padyHapcKO KPHMHHaIHO JeuOBake ce BeoMa Op30 
peamu3yje); 3.) KoncraHTHo wIMperHe Ha HOBe OOsacTH ApyliTBeHor 2%«HBOTA; 4.) 
Cneunpuyan mpodun yauHnoua (30ymoTpe6oM OnsI0 Kor elleMeHTa payyHapcKe 
TexHooruje y BehvHH CilydajeBa ce OaBe JIMIa Koja Ty TeXHOJOrMjy AoOpo vu o3Ha- 
jy); 5.) Bemuxa Tamua Opojxka (TamMHa Opojka HeKOr HeJO3BOJbeHOr NOHallakba 3HadH 
lipe cBera Ja He NOcToje Moy3qaHa ca3Halba O OOMMY, CTPyKTypH, THHaMUMH U Apy- 
THM B&KHUM T0Ka3aTeJbuMa 3Hadaja KOjH HCTa IpescTaBsba 3a IpyITBeHy 3ajeqHu- 
uy); 6.) Hawwu Bpliewa HW OTKPHBaa KPHMHHAIIHUX pau (ped je 0 BeEOMa pa3BH- 
jeHHM TexHuKaMa HM W3y3eTHO OCMHUWBCHUM aKTHBHOCTMMa IIPHJIMKOM 3JI0yHOTpe- 
6e nogataka); 7.) TexnHa mociequua HW BUCHHa WTeTa (ITeTHa NocieszMua HCHO- 
JbaBa Ce Kao HacTaia MMOBHHCKa LITeTAa, aJIM HCTO TaKO MOxe Ja Ce HCHOJbU y BUY 
ryOJbelba TloBeperba Y CHTYpHOCT HM TayHOCT WOOujeHuX MHPopMalnja 43 KOMITy- 
TepCKOr CHCTeMa, WTO MOxe JOBECTH JO pa3sIM4HTOr TpeTHpawa UW HapyllaBarba 
MOcHOBHOr yruieqa MHOFHX MpHBpeqHuX MU BaHIpHBpeAHUX cyOjexata); 8.) Bumiec- 
Tpyka yllora pauyHapcke TexHouoruje (padyHapcKa TexHOJIOrHja Ce MO*Ke NojaBuTH 
y BUMICCTpyKOj yIO3H, OMHOCHO Kao: UMJb Hallaya, allaT, OKpy2Kerbe U WoKa3)” (Ma- 
THjameBuh 2013, 18-25). 
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CarmeyapareM KapaKTepucTH4HHXx ObelexKja paryyHapckor KpHMMHaUTeTA, 
TlocTaje WoHeKe jacHo 300r Yera ce cBe BHLe y TeOpujM pasMaTpajy MHOroOpojHu 
aCHeKTH OBE JIPyMITBeHe MojaBe, HM 300r Yera ce JIerucaTuBa cBe Beher Opoja Ap2Ka- 
Ba Merba y IpaBlly cBe JeTaJbHujer ypehera HaBeyeHe Matepyuyje. 300r cBor crerlu- 
(bu4HOr KapakTepa, BUCOKe CTOMe pacTa HW BeJIMKMX MOTeHIMjasIHux MoryhHocTu, 
OBa BpCcTa KPHMuHala MosakKO Wpepacta y BPO O30MJbaH HallMoHaIHU u rio0asHu 
TIpoOsiem. 


Vimajyhu y Bugy 3Ha4aj padyHapcKor KpHMuHaMTetTa y OOacTH KpHBHYHOr 
lipaBa H KPHMMHaIMCTHKe, y HactaBky he OuTH BUUIe ped O HEKHM Haj3HayajHujHM 
acIIeKTHMa MeTOJMKe OTKPHBalba KPHBHYHUX esa U3 cbepe pakyHapcKor KpHMH- 
HayIMTeTa. 


Mertognka OTKpHBalba KPHBHYHAX lea 43 Cbepe paayHapcKor 
KpuMuHasMTerTa 


IIpema Baxxehem KpHBHYHOM 3aKOHOaBCTBY, KPHBH4HAa Jesa IpoTuB Oe3be]- 
HOCTH paudyHapcKHx TofaTaka, KaO Haj3HayajHvja KpHBH4Ha ela v3 oOmacTH 
pauyHapckor KpHMMHasIuTeTa, CBpcTaHa cy y nMorsaBsbe XXVII Kpnsnyuor 3ako- 
HuKa, WiaHoOBH 298-304a. 3akoHoyaBall je y Ipyy KpHBHYHUX ela MpoTHB 6e36e- 
JHOCTH pavyHapcKHx MoyatTaka, y moceOHom Jerzy Kpupuunor 3aKOHHKa, yBpCTHO 
cnegeha kpuBu4una yea: Ourrehee payyHapcKHx moyaTaka WM Wporpama (a. 298 
K3), PauyHapcka cadotaxa (4. 299 K3), IIpapseme u yHouleHe padyHapcKHx 
Bupyca (4. 300 K3), PayyHapcxa mpepapa (4. 301 K3), Heosnamhenu mpuctyn 
3aluTMheHoM pavyHapy, patyHapcKo] MpexKH H eJIEKTPOHCKO] OOpayN nosataka (YI. 
302 K3), CnpeyaBpame u orpaHHyaBarbe NpHCTyla jaBHoOj padyHapcKoj MpexH (HII. 
303 K3), Heopnamutheno xopuutheme payyHapa uM payyHapcKe Mpexe (ui. 304 
K3), Hpapsberme, Ha0aBsbatbe HM JaBalbe ZpyroM cpeycTaBa 3a H3BpllewHe KPHBHYHHX 
esa IpoTHB OesbeqHOCTH pa4yHapcKux Mosataka (4. 304a K3). 

IIpema Crankosuhy (2016), ,oTKpuBare, TyMayerHe HM WOKa3HO Kopuutheme 
IIpoMeHa HacTayIHx y codrBepy 3axTeBa M3y3eTHY CTPy4HOCT HW aHTaxKOBalbe KOM- 
IljyTepCKHX eKcIiepaTa BHCOKOr HHBOa KOJHX JlaHac HMa BeoMa Majio, Mla TO TIper- 
cTaBJba TIpBopa3speHH WpoOsieM ca KOJMM ce Tpeba cyouuTn. Hajyemhe ce u3BpuIn- 
OU OBHX KpHBHUHHX Jesla Hasla3e y jeqHO] ApxKaBu, a Hallayajy CHcTeMe KOjH ce 
Hayla3e y ZPyrMM pxKaBama, la TO CTBapa JozaTHH WpoOsem capayn ca TOMIH- 
jaMa Ipyrux pKaBa y OTKpHBalby H3BpUIHOLa H OOe30ehery BoKa3a’” (50). 

Vimajyhu y Buay y3poke HacTaHKa M JMHaMUKy pa3Boja 370ymoTpebe 
pauyHapcKHXx TexHOJIOrMja, MOKCMO 3aKJbyYHTH a Halle APyWTBO Mocezyje HH3 
KapakTepHcTHKa M OKOJHOCTH Koje Norogxyjy WojaBH M pa3sBojy pa3HHx oOsMKa 
pauyHapckor KpHMuHasmtTeta. Hexu of OBUX y3pOKa CY: ,,HeMOcTOJatbe NO3HTHBHO- 
lipaBHe KpHBHYHe perylaTuBe y ofHOcy Ha Oe30eRHOCT padyHapcKHXx MoyatTaka, Wo 
2003. roquHe; COUMO-eKOHOMCKa cHTyaluja y ApxaBu Beh AyxKH HH3 roqMHa Huje 
cTaOumHa; 0 WiMper Kopuuthera payyHapcKe TexHOOrMje WoNa3H HW Ha HUBOY HH- 
WMBULYaIHMX KOpHCHHKa, KaO HM Ha HUBOY ApxKaBHUX HU MpuBaTHUX opraHnnsaLnyja, 
LITO HMa HM CBOjy HeraTHBHy CTpaHy, jep ca TopacTom Opoja KopuicHukKa, a ynopeyo 
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MW HHUXOBHX 3Hakba H CHOCOOHOCTH, pactTe H MOryhHocT 3a eBeHTyaHe 310ynoTpebe; 
HeJOBOJbHO pa3BHjeHa KyJITypa Kopuutherba pauyHapcKe TexHOOrHje Koja Mospa- 
3yMeBa He CaMO ajleKBaTHa 3Halba HW CHOCOOHOCTH KopHcHuka, Beh WH OpHjeHTHca- 
HOCT Ka yBohemy ajleKBaTHe 3allITHTe payyHapa” (Matujamesuh 2013, 83-84). 


Takohe, HeomxogHo je IpeyH3Ho FepuHUcaTH U Upeno3sHaTH Mpodus u3Bp- 
UIMalla KPHBHYHUX ela u3 ctbepe pauyHapcKor KpHMHHala, ,,c OO3HpOM Ha TO a 
ce pay 0 HHPOpMaTHYKHM CTpy4wHallMMa KOjM KOPHCTe CBOje 3Hakbe y MorpeLiHe 
cppxe. Mako ce Megouorvja HM MOTHBU H3BpUIMala pasiMkyjy, Hajyeuthu MoTHB 
jecTe HMOBHHCKa KOPHCT, Maja je MOHeKay| TO CaMO JOKa3HBalbe Y XAKEPCKOM CBe- 
Ty, cllawe ogpeheHe Nopyke ApyuITBy, MoOjeqHHUy, BUACTH HW CJIM4YHO, aHaliH30M 
OCHOBHHX OcOOeHOCTH H3BPUIMIalla MOXe ce JOMNpPHHeTH OApehuBawy edukacHHjux 
IIpeBCHTHBHHX AKTHBHOCTH y OOsacCTH KOMIIjyTepckor KpHMuHauTeta” (Matuja- 
wesuh 2013, 236). CxoqHo opome banosuh (2002) Hapogn wa je ,,MOTHB 3HayajHa 
HHAMUMana YeHHWa MHOTHX KacCH4HHX OOJMKa KPHMHHasIMTeTA, Ta M KOMIIy- 
TePCKHX KpHBHYHHX Jena. Motus kao HHAMUNja, NoceOHO AoIa3H TO u3paxaja Ip 
TlOCTaBJbalby Bep3Hje O OCYMHbHYCHOM JIMLy, 6e3 OOsHpa Ha TO Ja JIM je pe o jer- 
HOM Y4HHHOLY, WIM O rpylin, Ma je Taqa MeTOAOM esIMMHHalHje WOTpeOHoO oAcTpa- 
HHTH CYMBby Ca HEBHHHX sma” (323). 


Ono WITO padyHapcKH KPHMHHaIHTeT UHH TIPHMaMJbUBUM 3a TOTeHUMjaHe 
W3BplWIHOWe KPHBHYHHX Jesla, jecTe HeroBa IpocTopHa HeOrpaHu4eHoct, u3paxKeHa 
aHOHMMHOCT HM Op3HHa H3BpileHa. Y TOM CMHCJy, KaO eHAOreHu dbakTOpH oBOr 
oOIMKa KPHMHHaIMTeTa JaBJba Ce (PpycTpaluja 13a3BaHa U3Y3CTHO BeJIMKUM Opojem 
HHPopMalwja JOCTyNHUM Ha MHTepHeTy, YHYTpallia %*KeJba Ka JIaKOM HU Op30M 6o- 
rahewy, H30IOBaHOCT HM cColMjamtHa OTyheHOcT Koja ce jaBsba Kao Tocuequua HHTep- 
HeT 3aBHCHOCTH H pa3sIM4HTH MeHTaIHH Wopemehaju. 


IIpupona HHopMalwMoHHuX TexHOJOrH]a ,,H3y3CTHO OTexKAaBAa OTKPHBalbe Hi 
OKa3MBalbe, OJHOCHO TOmeHe YYMHWalla OBMX KpHBHYHHX Jewa. PayyHapu u 
payyHapcKH CHCTeMH TOBe3aHH cy Ha Ti00asIHOM HMBOY, LITO oMoryhaBa Ja ce 
lipeqy3HMajy HHKPHMHHUcaHe pasbe 13 JeqHe ApxKaBe y O“IIO KOjOj Apyroj ZpxasBn, 
TO, yCIOBOM fa ca o6e cTpaHe MocTOjM payyHap H MHTepHeT KOHeKyHJa. BucoK 
CTeleH AaHOHHMHOCTH KOpHCHHKa JOMPHHOCH OTexKaHOM OTKPHBaHy M3BOpa KpH- 
MHHasIHe aKTHBHOCTH Of CTpaHe opraHa rowerma, OK HX TpaHuue TepuTopujaHe 
HajllexKHOCTH, y OApeheHuM cily4ajeBuMa, clipedaBajy y Mpollecyupamwy OTKpHBe- 
HHX YUMHHJIalja OBHX KpHBM4YHHX yea” (Iucapuh 2013, 292). YupaBo oTexaHo 
OTKPHBalbe, KOMIVIMKOBaHO JOKa3vBalbe WM HeedbukacHa MpeBeHyMja MOACTHYYy T0- 
TeCHUMjaHe H3BPLIMOLMe OBMX KPHBHYHUX esa Ha JOHOLMIeHe OyKe O H3BpUIery. 

Hlakiie, ,,3a paayHapcKH KpHMHHaIMTeT KapakKTepHCTHYHO je TeLIKO OTKPHBa- 
He HW TewWKO pHOaBsbarhe WOKa3a, a CaM TIOCTyNaK pa3jalliHbaBalba MW OKa3HBarba 
3axTeBa MoceOaH IIPHCTyH, CTpydHa 3Harba MW MYJITHAMCUMIMIMHapHH aciieKT carsie- 
JjaBalba OBHX KPHBHYHHX esa, W3 Vera Mpou3usa3H NoTpeba cTuIarba OLTOBapajy- 
hux 3Hatba OF CTpane OllepaTHBHHX payHHkKa MOMUMje, JaBHUX TyKWalla, HUXOBUX 
3aMeHHka, HCTpaKHUXx cyquja. Bucok cTemeH No3HaBalba padyHapa, HeroBlx MOry- 
hHoctw u HayHHa Kopuuthema MpeyctTaBsba MpesycuoB 3a OTKPHBalbe, KPHBHYHO 
roHerwbe H cyhewe yaHHHOUMMa OBMX KPHBMYHUX Jena” (CyOoTuH u Matujamesuh 
Oopagosuh 2019, 219). 
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Cnennjamm30BaHe jeqHHMe IpxaBHHx opraHa 3a cy30ujawe KpHMHHasia 
,lIpeqcTaBsbajy HeOUxXOWaH CerMeHT y UMWby cy30ujawa KOMIIjyTepcKor KpHMuHa- 
muteta. Umajyhu y Buay 3Hayaj Mu KoNMYMHY MHDopMaLyya Koja ce Hasla3H y caBpe- 
MCHMM KOMIIjyTepCKUM HM ApyrHM KOMYHMKallMOHHM MpexKaMa, HeEOMXOHO je, M0- 
pea OBHX cilelyMjatH30BaHux jeqMHMWa WH HHXOBOr KOHCTaHTHOr yHartpeherwa u 
elykaunje, pasBujaTu copTBepcKe alate HM MpaTHTH pa3Boj TeXHOOrHje Kako On ce 
ycnlocTaBusia eukacHhja 3allITUTa, Y3 YCIeWHMje OTKPHBatbe HU Cy30uJarbe KOMIIjy- 
TepcKor KpHMuHasa. Yuampehena 3aliruta y OBO} ccbepH WompHHocn cTBapawy 
aMOnjeHTa MOrogHor 3a MHBECTHLMje HU pa3Bo] MOcuOBaHa TpHBpesHUX cyOjeKata” 
(Munonresuh 2007, 71). 

Tlopex cnennjanm3ayuje y Normeqy OTKpuBalba HW AOKa3HBalba KPHBHYHHX 
qela pavyHapcKor KpHMHHaMTeTa, HeOmxOHO je, Kako je Beh HaryalleHo, 
3HadajHy WaxkwHYy MOCBETHTH CaMOj JIMYHOCT H3BplIMalla OBMX KPHBHYHHX esa. 

Hajyemthu Ha4MHH oaKerba 0 Ca3Hakba O M3BPUICHOM KPHBHYHOM Jlesly H3 
oOsacTH padyHapcKor KPHMHHasMTeTa ,,jecy NpujaBe paqHuka, aHOHHMHE H Ticey- 
JOHUMHE TIpujaBe, WIM KpoO3 Bpliiere Hay30pa U KOHTpoue” (Anekcuh u MusoBano- 
Buh 1994, 297). 

Hexkaga je OTKpHBale padyHapcKHXx KPHBHYHHX esa ,,O“IO 3HaTHO JIaKUIe 
yupagso 300r Tora WTO je Maru Opo] JbyAM WocezoBao OfToBapajyha 3Hatba UW BeLI- 
THHe Koje O4 HM OMoryhue Wa KOMIIjyTep KOpucTe y KpHMHHasIHe CBpxe, a aHac 
je UpoOsemMaTuka OTKpHBarba OBHX KPHBHYHMX esa clowKeHHja UMajyhu y Buy 
W3Y3CTHO WIMpOK Kpyr KOpHcHHKa KomMjyTepa. Y mpakcn ce NoKa3ayIo Wa ce MHOTH 
oOJIMUM KOMIjyTepckor KpPHMHHaIMTeTa OTKPHjy TeK Kala HeKO OJ, YHHHMJalla Hall- 
paBl rpelliky WIM Ce KpO3 HcTpaxkuBarbe youeHe Tpellike OTKpHje KPHMMHasIHa Je- 
JaTHOCT NojequHYa Win rpyme. Y Tom cmuciy, cBe yeuthe ce IpHMeHOM crenHjas- 
HHX lIporpaMa loctaBlbajy OfroBapajyhe ,,3amKe” Koje 3a WHJb HMajy OTKpHBarbe 
yYHHHoWa OBMX KPHBHYHHX jena” (CyOoTuH wu Matujamresuh Oodpagosuh 2019, 
220). 


3akby4ak 


PauyHapckH KpUMHHaIIUTeT KapakTepullle H3y3eTHa (PCHOMEHOIOMIKa pa3Ho- 
BPCHOCT KOja OTe%KaBa HETOBO jeMHCTBCHO MH Mpelv3HO MOjJMOBHO Ospelerbe, a 
IlepMaHeHTaH HHTCH3HBHU pa3BOj padvyHapcKHXx TeXHOJOFHja JOMpHHOCH KOHCTaHT- 
HOM IIpOWIMpuBawy MojaBHHx OOMKa MU MocTaBsba cBe Behe u3a30Be pez opraHe 
HajWlexKHe 3a HerOBO cy30ujae. 


Taxohe, mpvcTynayHoctT HW pelaTuBHO claOM 3allITHTHH MexaHH3MH 
pauyHapcKe TexHOJIOrHje, 3aTMM, H3paxKeHa AHOHHMHOCT Kao jeqHa Of KJbYYHHX 
KapakTepHcTuka pa4dyHapcKor KpHMHHaMTeTa, Te JerucwaTHBHH TpeTMaH KpH- 
BMYHHX [ela H3 OBe OOMACTH KOJM 3axTeBa CTasIHe IpoMeHe u ycKahuBarbe ca eB- 
PONCKHM cCTaHyapyuMa, a CBakako MU HeedbukKacHa TpeBenuvja y ccbepu BHCOKOTex- 
HOJIOMIKOr KPHMHHaIMTeTa y Hayesly, CAMO Cy HeKH OF dakTopa KOjH WompHHoce 
KOHCTaHTHOM pacTy Opoja KpHBHYHHX ea u3 OOacTH padyHapckor KpHMHMHasn- 
TeTa. 
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Hakou kpaher ocppta Ha 10jaM HW 3Ha4aj KPHMHHasIMCTHKe Kao HayKe, M KpH- 
MHHaJIMCTH4Ke MeTOAMKe Kao TpaHe KpHMHHAaIIMCTHKe, Te MOJMOBHOr ofpeherma u 
OCHOBHHX KapakTepHCTHKa KPHMMHaJIMTeTa yOrUTe, H padyHapckor KpHMHHaJIMTe- 
Ta, y paay cy aHaIM3upaHu Haj3HauajHujM aciieKTH MeTOAMKe OTKpHMBalba KpH- 
BHYHHX ela padyHapcKor KpHMuHasMTeTA. 


Tlopea cnennjanm3ayuje y Normeqy OTKpuBalba HW AOKa3HBalba KPHBHYHHX 
Tesla padyHapcKor KPHMMHaINTeTa, HEOMXOMHO je 3HauajHy MaxkHYy MOCBeTHTH Cca- 
MOj JIM4HOCT M3BpPUIMalla OBMX KPHBHYHHX ea. Y TOM CMHCJIy, MOTHB 3a H3Bp- 
UleHe OBHX KPHBHYHHX Jlesla IpeyqcTaBsba 3HayajHy MHAMUMjaiHy awnmennuy. Ta- 
Kohe, y mpakcu ce moka3ayio Wa ce MHOTH OOM paxyHapcKor KpHMMHasINTeTa 
OTKpH]y TeK Kayja HeKO OJ, YYHHMJalla HallpaBu Tpelliky WIM Ce Kpo3 HcTpaxkuBarbe 
youeHe rpellike OTKpHje KPHMMHaIHa AewaTHOCT HojequHya win rpyme. Peaeno 
yuyhyje Ha 3aKJby4ak Ja OT@KAHO OTKPHBalbe, KOMIJIMKOBAaHO OKa3HBalbe MH Hee- 
(puKacHa IIpeBeHuvja cBakaKO TlOJCTH4y NOTeHIMjaine H3BplIMOle Ha TOHOLIeHe 
OIyKe 0 Ipeqy3HMaby paibH KPHBHYHUX ella 43 OBe OOacTH, LITO oneT yiyhyje 
y KOM CMepy ce Tpeba KpeTaTH y UMJby OTKJIawalba NOTewIKOha y MeTOAMUM OTKpH- 
Balba HM IIPHKyIbakba 0Ka3a. 
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METHODOLOGY OF DETECTION OF COMPUTER CRIME OFFENSES 


Summary: Computer crime is characterized by an exceptional phenomenol- 
ogical diversity that complicates its unique and precise conceptual definition, and 
the permanent intensive development of computer technologies contributes to the 
constant expansion of its forms and poses increasing challenges to the authorities 
responsible for combating it. After a brief review of the concept and importance of 
criminology as a science, and criminological methodology as a branch of criminol- 
ogy, and the conceptual definition and basic characteristics of crime in general, and 
computer crime, the paper analyzes the most important aspects of crime detection 
methodology in this area. The conclusion is that the basic characteristics of com- 
puter crime, difficult detection, complicated proving and ineffective prevention cer- 
tainly encourage potential perpetrators to make a decision on taking criminal acts in 
this area, which again indicates in which direction to move in order to eliminate 
difficulties in the methodology of detection and collection of evidence in criminal 
offenses of computer crime. 


Key words: Computer Crime, Criminalistics, Criminalistic Methodology, Cri- 
minal Code, Criminal offenses 


63 


